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regarding the removal of age-restrictions in recent years, it is not uncommon that the overall unit 
count and thus density is reduced.”  Ultimately, while the Special Master found this site meets a 
portion of Judge Wolfson’s criteria and the secondary COAH’s site suitability criteria, “the 
project size is smaller in area than the preceding Defendant-Intervenors, it is providing less 
inclusionary units than the preceding Defendant-Intervenors, is not situated as strategically for service 
as inclusionary affordable housing as the preceding Defendant-Intervenors, and appears to have 
remaining traffic and sewer issues that need to be resolved.” (see Appendix 29) 

AVB filed a site plan application for a 212-unit inclusionary residential complex, with a 15% 
affordable housing set-aside, consisting of a four-story structure containing 204 multifamily 
apartments and a three-story structure containing eight (8) townhouses.  The Special Master 
stated that the proposed 212-unit count is excessive and recommended a 20% reduction in the 
number of units, reducing the proposed unit count by approximately 43 units, “based on 
potential sewer and traffic issues, past statewide practice and [her] personal planning experience, and 
lastly, in accordance with the Menowitz approval in South Brunswick.”  The Township continues 
to believe the 212-unit current proposal from AVB is inappropriate for the site for a number of 
reasons including the excessive number of units, insufficient buffers, excessive retaining wall 
height, site access, and traffic impacts.  No date has been scheduled for the site plan application 
to be heard by the Special Hearing Officer. 

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable, 
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income 
housing.   

 Site Availability – The site is owned by G&J Spilatore, LLC. AVB represents that it has 
or will acquire from G&J Spilatore, LLC all necessary right, title, interest and/or 
permission to allow it to be developed. 

 Site Suitability – The majority of the site is undeveloped, with the northwesterly portion 
containing two structures.  The property is bordered by a cemetery and commercial 
uses to the north; single family dwellings, contractor’s yard, barn/garage/storage yard 
use, and vacant lands to the east; a mix of single family dwellings and commercial uses 
to the west; and a large pond with small recreational facilities and wooded open space 
to the south.  Approximately, between the years of 1957 and 1963, a sand and gravel 
borrow pit operation began on the site.  Mining activities ceased sometime between 
1995 and 2002. Steep slopes were created on-site when the property was historically 
mined for sand and gravel.  The applicant is proposing to stabilize the steep slopes with 
a series of retaining walls that have a maximum combined height of 35 feet.  Due to 
the extreme heights of the proposed retaining walls, the Township believes an excessive 
amount of steep slopes will be disturbed and that the builder remedy plan should be 
revised to reduce the amount of steep slope disturbance.  
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Township will provide long-term administration of the units in accordance with 
N.J.A.C. 5:93 et seq. and UHAC per N.J.A.C. 5:80-26.1. 

 Very Low/Low/Moderate Income Split – At least 13% of the units in the project will 
be reserved as very low-income units; at least 37% of the units will be reserved as 
low-income units; and the balance of 50% of the units may be moderate-income 
units with rents set no higher than 60% of the median income per N.J.A.C. 5:93-
2.20 and UHAC.   

 Affirmative Marketing – The Township’s Affordable Housing office will 
affirmatively market the units in accordance with N.J.A.C. 5:93, et seq. and UHAC. 

 Controls on Affordability – The Township will require at least 30-year affordability 
control deed restrictions on the units in accordance with N.J.A.C. 5:93 et seq. and 
UHAC. 

 Bedroom Distribution – The units will be required to be developed in accordance 
with the UHAC requirements regarding bedroom breakdown. 

K.Hovnanian (Bellemead) 

The project is a proposed inclusionary housing site located in the OR 
Office/Research/Conference District Zone.  The property is a 19.29-acre tract known as Block 
80, Lot 3.024, and is located at the corner of U.S. Route 1 and Ridge Road (see site map).  The 
site is owned by Bellemead Development Corporation and is to be developed by K.Hovnanian 
(“K.Hov.”).  K.Hov. filed a Builder’s Remedy lawsuit for a 131-unit multifamily residential 
inclusionary development consisting of 101 townhouse units and 30 affordable housing units 
(22.9% affordable housing set-aside). Subsequently, K.Hov. reduced the total number of units 
to 129 units and offered a 23.25% affordable housing set-aside to maintain the originally 
proposed 30 affordable family units.  K.Hov. filed its builder’s remedy lawsuit after the Special 
Master’s initial ranking and suitability determination.     

As stated in N.J.A.C. 5:93-5, affordable housing sites shall be available, approvable, developable, 
and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low and moderate income 
housing.   

 Site Availability – The site is owned by Bellemead Development Corporation. K. 
Hovnanian represents that it has or will acquire from Bellemead Development 
Corporation all necessary right, title, interest and/or permission to allow it to be  




